What Does Title VIl Require?

1. Introduction

1.1 SCIl Welcome & Legal disclaimer

Notes:

Published by Articulate® Storyline www.articulate.com



1.2 What Does Title VIl Require?

What Does Title VII
Require?

Jessica L. Galanos, Esq.
Bricker & Eckler LLP

Originally Recorded: August 2020

1.3 Presenter: Jessica Galanos

Presenter: Jessica Galanos
jgalanos@bricker.com | PHONE 614.227.2341

ATTORNEYS AT LAW

« Former university administrator

+ Provides legal counsel to higher education
institutions

+ Serves as an independent investigator and
decision-maker

« Based in the Columbus, Ohio Office
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1.4 Learning Objectives

Learning Objectives

Understand what Title VIl is, the statuses protected by the statute,

and the sources of Title VIl authority
Understand what Title VIl prohibits in the workplace

Understand what Title VIl requires in the workplace

n Understand emerging issues related to Title VII

1.5 Module Overview

Module Overview

Your progress in this course will be tracked and saved periodically.

Title VIl Prohibitions [EESUTIMIES

| 7 minutes

Notes:

Optional: The color of the page number in the bottom right corner would correspond with
whichever section the user is on to indicate their progress. | can make a template for each
color so you wouldn't have to keep changing colors.

Or instead, we could format the page numbers as “1/25, 2/25, 3/25" etc. so the users
wouldn't know the exact timing but would still have an idea of progress.

Published by Articulate® Storyline www.articulate.com



1.6 Title VII

Title VII

1.7 What is Title VII?

I What is Title VII?
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2. Title VIl Overview

2.1 What is Title VII?

I What is Title VII?

 History

Title VII prohibits employment discrimination
« Part of the Civil Rights Act of 1964
+ Landmark federal civil rights law signed by President Lyndon B. Johnson
+ Other provisions in the Act addressed voting rights, segregation in places of

public accommodation, and nondiscrimination in the distribution of federal
funds

2.2 What is Title VII?

I What is Title VII?

{ Application

Employers with 15 or more employees
+ States and local governments
'+ Federal government

» Employment agencies and labor organizations
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2.3 What is Title VII?

I What is Title VII?

 Sources of Title VIl Authority:

- Law - 42U.S.C. § 2000e ef seq.
+ Regulations

+ EEOC Guidance (Not legally binding unless adopted by a court; intended to
provide clarity to the public)

- Case Law
= Supreme Court decisions
+ Federal Court decisions
- Know your jurisdiction

2.4 Title VII’'s Primary Objective

I Title VII's Primary Objective

“Although Title VIl seeks to make persons whole for injuries

‘primary objective, like that of any statute meant to influence
primary conduct, is not to provide redress but to avoid harm.”

citations omitted).

suffered on account of unlawful employment discrimination, its

Faragher v. City of Boca Raton, 524 U.S. 775, 806 (1998) (internal

9y
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2.5 Title VII Prohibitions

I Title VII Prohibitions

Protected
St

Conduct

Race minat
+ Color Harassment
Religion Re

* Sex

2.6 Title VII Prohibitions

I Title VII Prohibitions

 Types of Discrimination

(1) Disparate Treatment

= Intentional discrimination in which some individuals are treated less
favorahly because of a protected status

(2) Disparate Impact

- Employment practices that impact individuals differently based on a
protected status, even though the practices are facially neutral

Source: International Broth. Of Teamsters v. U.5., 431 U.5. 324, 335, fn. 15 (15977), citing Griggs v. Duke
Power Co., 401 U.5. 424, 430-432 (1971). 12
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3. Title VIl & The EEOC

3.1 Title VII Prohibitions

I Title VII Prohibitions

i Types of Harassment

(1) Quid Pro Quo

- "Something for something”
= May occur as a form of sexual harassment - trading one thing for another

(2) Hostile Environment
« Unwelcome conduct that is severe or pervasive enough to create a work

environment that a reasonable person would consider intimidating, hostile,
or abusive.

Source: Meritor Sav. Bank, FSB v. Vinson, 477 U.S. 57 (1986); Burlington industries, Inc. v. Ellerth, 524 U.S.

742 (1998).
3.2 Title VIl Prohibitions

I Title VII Prohibitions

{ Retaliation
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3.3 Title vii

Title VII

What is the EEOC?

3.4 Title VIl Requirements

I Title VIl Requirements

: Remember the Primary Objective of Title VII: Avoid Harm

EEOC Guidelines on Discrimination Because of Sex (1980):

"Prevention is the best tool for the elimination of sexual harassment. An
employer should take all steps necessary to prevent sexual harassment from
occurring, such as...

- affirmatively raising the subject,

= expressing strong disapproval,

- developing appropriate sanctions,

- informing employees of their right to raise and how to raise the issue of
harassment under title VII, and

- developing methods to sensitize all concerned.”

Source: 29 CFR 1604.11(f) [bullet points not included in original text], cited in Faragher v. City of Boca
Raton, 524 U.S. 775, 806 (1998) and Burlington Industries, inc. v. Ellerth, 524 1).5. 742, 764 (1998).
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3.5 Title VIl Requirements

I Title VIl Requirements

EEQC Policy Guidance on Current Issues of Sexual Harassment (1990):

Policy Against Harassment:

= Must be clearly and regularly communicated to employees and
- Effectively implemented

Procedure for Resolution of Harassment Complaints:

= Must be designed to encourage victims of harassment to come forward,

= Should does not require that the subject of the harassment first complain to the
offending harasser,

= Ensure confidentiality as much as possible,

+ Provide effective remedies, and

= Protect complaining parties and witnesses against retaliation

Source: EEOC Policy Guidance on Current Issues of Sexual Harassment (1990), cited in Faragher v. City of
Boca Raton, 524 .S. 775, 806 (1998) and Burlington industries, Inc. v. Ellerth, 524 U.5. 742, 764 (1998).

4. Conclusion

4.1 Title VIl Requirements

I Title VIl Requirements

' EEOC Policy Guidance on Current Issues of Sexual Harassment (1990):

When an employer learns of harassment in the workplace:

+ Investigate promptly and thoroughly
+ Take immediate and appropriate corrective action to
*+ End the harassment
- Make the subject of the harassment whole (restoring lost
benefits or opportunities)
« Prevent the misconduct from recurring

+ Consider disciplinary action, if warranted
+ Corrective action should reflect the severity of the conduct

Source: EEOC Policy Guidance on Current Issues of Sexual Harassment (1990), cited in Faragher v. City of
Boca Raton, 524 5. 775, 806 (1998) and Burlington industries, Inc. v. Ellerth, 524 U.5. 742, 764 (1998).
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4.2 Title VIl Requirements

I Title VIl Requirements

U.S. Supreme Court decisions in Farragherand Eflerih:

« Relied on the 1980 and 1990 EEQOC Guidance documents
+ Held that employers may be vicariously liable for unlawful harassment
by supervisors

Employers may avoid this liability if 2 things are true:
(1) the employer exercised reasonable care to prevent and correct
promptly any harassment; and

(2) the employee unreasonably failed to take advantage of any
preventative or corrective opportunities provided by the employer or to
avoid harm otherwise

Source: EEOC Policy Guidance on Current Issues of Sexual Harassment (1990), cited in Faragher v. City of
Boca Raton, 524 .S. 775, 806 (1998) and Burlington industries, Inc. v. Ellerth, 524 U.5. 742, 764 (1998).

Notes:

4.3 Title VIl Requirements

I Title VII Requirements

: Remember the Primary Objective of Title VII: Avoid Harm

What does this look like at your institution?

+ Anti-Discrimination and/or Anti-Harassment Policies?
* How are these communicated to your community?
+ Annual training?
» Handbooks?
« Central office that addresses complaints?
* How are investigations conducted?
* Cooperation between Student Conduct, Human Resources, and Title 1X?
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4.4 Title VIl Emerging Issues

I Title VIl Emerging Issues

Bostock v. Clayfon County, Georgia, 140 S. Ct. 1731 (June 15,
2020)

« U5 Supreme Court
ruled that Title VII's
prohibition on
discrimination
“because of” an
individual’s sex extends
to individuals who are
homosexual or
transgender.

+ An employer who fires
an individual for being
gay or transgender
violates Title VII.

Notes:

4.5 Thank You!

Thank You!

Jessica L. Galanos, Esq.
Bricker & Eckler LLP

CONTINUE TO NEXT SLIDE TO COMPLETE COURSE

Originally Recorded: August 2020

Notes:
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5. Exit Questions

5.1 Attest

(True/False, 100 points, 1 attempt permitted)

§SUNYsC

Correct Choice
X True
Notes:
5.2 Results Slide

(Results Slide, 0 points, 1 attempt permitted)
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#SUNYSC

Continue

Results for

5.1 Attest

Result slide properties Passing Score

80%
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Success (Slide Layer)

fisunysc

Continue

Failure (Slide Layer)

§isUNY s

Continue
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5.3 End Course

§SUNY sCI

End Course
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