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Disclaimer

This presentation shall not constitute legal advice, nor create an
attorney-client relationship. This presentation is for informational
purposes only.

If you have any specific legal questions or require legal advice for
specific situations, please contact or refer to your institutional,
general, or outside counsel.



Overview

p
This training will be a deep dive into the history and evolution of the Title VI

legal enforcement by the federal government.
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>
We will review past and current guidance from federal regulators and discuss
how trends have shifted in response to the current presidential administration.
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We will discuss the variety of federal agencies involved and how those have
expanded with current trends.
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Outcomes

p
Identify what agencies have been and are now responsible for federal enforcement of
Q Title VI in relation to higher education institutions, what guidance is applicable and
what enforcement actions are applicable
\
-
Q Apply best practices gleaned from enforcement to your own institution’s processes to
o ensure compliance with Title VI
-
e
Identify areas where the government might consider enforcement if your institution is
subject to a complaint
-
f
‘.‘ Establish legally compliant practice at your institution in light of what has been
C_ ) communicated through federal guidance and enforcement

4
@‘ SUNYSCI |
STUDENT CCNDUCT INSTITUTE



Laws and Regulations
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Knowledge Check Question: Statute

True or False: The Title VI “." ey
statutory language includes the 13.7 ®
words “shared ancestry” and ALN
“ethnic characteristics” as ?93
protected categories. .
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Knowledge Check Answer: Statute

False -'::;.J




What is Title VI of the Civil Rights Act of 19647

“No person in the United States shall, on
the ground of race, color, or national
origin, be excluded from participation in,
be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving federal
financial assistance.” 42 U.S.C. 2000d.




Knowledge Check Question: Guidance

True or False: U.S.
Department of Education
Office for Civil Rights
guidance is binding and has
the force and effect of law.

@] gsunysa



Knowledge Check Answer: Guidance

— DGR
False =2




What is “good law and good guidance”?

Statute

Title VI Regulations

Guidance & Dear Colleague Letters
Resolution Agreements
Enforcement Actions

Case Law

VYV VVYY



Title VI Regulations

U.S. Department of Education (34 C.F.R. 100)

U.S. Department of Justice (28 C.F.R. 42.101 et seq.)

U.S. Department of Health and Human Services (45
C.F.R. 80)

20+ federal agencies also have their own Title VI
regulations!




ALERT: DOJ Regulations Change

 Removal of language from DOJ regulations regarding
disparate impact: “purpose exeffect”

 DOIJ is only enforcing intentional discrimination
under Title VI

* Rationale: DOJ alleges that they want to eliminate a
difference in enforcement between private litigation
and Federal departments and agencies.

e What does this mean for enforcement?



Federal Enforcement
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Word Cloud: Biden Administration TVI Enforcement

What words come to mind when you think of
Title VI enforcement under the Biden
Administration?






Word Cloud: Trump Il Administration TVI
Enforcement

What words come to mind when you think of Title
VI enforcement under the current Trump
Administration?






What are the Major Federal Enforcement Agencies for
Title VI Compliance?

U.S. Department
of Education
Office for Civil
Rights (ED-OCR)

U.S. Department
of Health and
Human Services
(HHS-OCR)

Joint Task Force on
Antisemitism
(New!)

U.S. Department U.S. General

of Justice, Civil Services
Rights Division Administration
(DOJ) (GSA)




What is the Enforcement Process?

Similarities: consider/considered this to
be a high political priority, focused on
allegations of a hostile environment but
from different angles

Biden vs. Trump
Administration

Differences: different rules of the road for
institutions on enforcement, shifting
standards and postures, different levels
of predictability in due process for higher
education institutions
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Notice to institutions, typically from ED-OCR

Opportunity to mediate or go to investigation

TraditiOnaI Individual vs. systemic claims
E nfO rceme nt Voluntary resolution agreements (secured over 19 VRAs during
(Blde n) presidential term)

Termination of federal funds was rare and unheard of
Significant publicity on resolutions

Emphasis on mediation between institutions and parties making
complaints

G| gsunysa



Current
Enforcement
(Trump)

“high profile” vs. “garden variety” enforcement

Termination of federal funding without full process

Notices of Findings/Violation issued without clear
investigations

Settlement agreements with DOJ and other agencies
that are not ED-OCR to restore terminated funding

Harvard University

Dismantling of U.S. Department of Education



Open ED-OCR Investigations, Joint Task Force

Investigations, and Other Investigations (as of April 7,
2026)

» Approximately 160 open shared ancestry investigations for elementary, secondary and postsecondary education
(ED-OCR)

» Approximately 90 higher education institutions under investigation by ED-OCR with more by the Joint Task Force
(JTF)

» OCR 60 institution letter

» JTF Investigations: Columbia University, George Washington University, Harvard University, Johns Hopkins
University, New York University, Northwestern University, UCLA, UC Berkeley, University of Minnesota, and
University of Southern California

» U.S. Commission on Civil Rights

» List of Open Title VI Shared Ancestry Investigations, US Department of Education
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Knowledge Check: Shared Ancestry/Ethnic
Characteristics

When did the U.S. Department of Education
Office for Civil Rights start recognizing shared
ancestry and ethnic characteristics as part of

national origin discrimination and harassment
under Title VI?



Knowledge Check Answer: Shared
Ancestry/Ethnic Characteristics

2023
2001
2004
. 2016

o0 ®>



Evolution of

Shared Ancestry

and Ethnic

Sept. 8, 2010: Letter to OCR
from DOJ — clarifies protection
from religious discrimination if

based on actual or perceived

shared ancestry or ethnic

Aug. 24, 2023: DCL, Race

characteristics

Characteristics
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July 28, 2003: Dear
Colleague Letter, First
Amendment

March 10, 1994
Investigative Guidance for
Racial Incidents and
Harassment

Sept. 13, 2004: DCL, Religious
Discrimination -specifying
protection for Arab Muslims,

Dec. 31, 2015: DCL, Race,
Religion, and National
Origin Tolerance —
response to the Syrian
refugee crisis.

Oct. 26, 2010: DCL, Harassment
and Bullying — provides
examples of discrimination
prohibited by Title VI.

Jewish Americans, and Sikhs
(ethnic and religious

characteristics).

May 25, 2023: DCL,
Addressing Discrimination
Against Jewish Students

and School Programming -
guidance on developing
curricular engaging in
activities that promote
racially inclusive schools.

March 14, 2024: DCL, Addressing
Discrimination Against Muslim, Arab,
Sikh, South Asian, Hindu, and Palestinian
Students.

Nov. 7, 2023: DCL, Discrimination,
Including Harassment, Based on
Shared Ancestry and Ethnic
Characteristics.

May 7, 2024: DCL, Protecting
Students from Discrimination,
such as Harassment Based on
Race, Color, or National Origin,
Including Shared Ancestry or
Ethnic Characteristics



Evolution of Shared Ancestry and Ethnic Characteristics: 2025-Present

July 29, 2025: DO)
Notice of Findings to

Mar. 10, 2025: ED-OCR UCLA issued
issues letter to 60 August 12, 2025: DOJ
institutions to warn of Notice of Findings to
Jan. 29, 2025: EO potential enforcement George Washington
“Additional actions University issued 0\ 7, 2025: Cornell
Measures to June 30, 2025: HHS-OCR University settles
Combat Anti- Notice of Violation to with the federal
Semitism” Harvard University government
issued
Feb. 3, 2025: DOJ
announces formation of July 30, 2025: Brown
Task Force to Combat University settles with the
Anti-Semi‘tisrr) & Directed May 22, 2025: Joint federal government
Investl‘gatlc?rTs s e Notice of Violation to
Universities Columbia University July 23, 2025: Oct. 24, 2025: UCLA
issued Columbia ordered by state court to
University settles release federal Nov. 28; 2025:
with the federal government settlement Northwestern
government offer University settles
with the federal
government



20+ Resolutions as of January 14, 2026

» New York University » University of Cincinnati

» University of Vermont » Rutgers University

» University of Michigan » Johns Hopkins University

» City University of New York » Lehigh University

» Lafayette College » University of Washington

» Brown University (Biden & Trump) » Occidental College (Mediation — Biden)
» Drexel University » Harvard University (Biden & Trump)

» University of lllinois Urbana-Champaign » Emory University

» Muhlenberg College » Columbia University (Trump)

» Temple University » George Washington University (Trump)
» University of California System » Pomona College (Mediation - Biden into Trump Admin)

» UC Berkeley (Mediation — Trump)
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Knowledge Check Question: Resolution Agreements

True or False: U.S.
Department of Education
Office for Civil Rights
resolution agreements with
an institution bind every
institution in the country.
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Knowledge Check Answer: Resolution Agreements

False




Key Takeaways from Biden and Trump
Resolutions
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Common Elements of Biden Resolution

Agreements

Documentation and
recordkeeping

Monitoring periods by OCR

Communication
(statements and
administration providing
opportunities to hear
campus community)

Individual remedies

Appointment of a Title VI
Coordinator

TPM Policies

Administering and utilizing
data from climate surveys
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Trump Administration Enforcement:
Settlement Agreements



Trump Administration Enforcement: Columbia
University

What happened at Columbia?



Trump Administration Enforcement: Columbia
University Settlement Agreement

Restoration of terminated grants

Pay $200M to the federal government
Monitor for agreement

Student liaison to support Jewish life and
Jewish students on campus

Training about campus norms, including

YV V V VY

A\

anti-discrimination/harassment and civil
discourse
» Revision of disciplinary processes
=  Only faculty/staff panel members
going forward
= Vetting and conflict review process
established for panel members
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Demonstrations/protests in buildings prohibited
= All activity is subject to anti-
discrimination/harassment policies
= Required to have an identification policy going
forward
=  Student group discipline/enforce existing processes
Consistent enforcement of disciplinary rules
Consistent implementation of institutional policies on
harassment/discrimination that implicate Title VI
Employee trainings must cover relevant obligations under
Title VI
Campus safety officer increase
Public semi-annual reporting on progress of
implementing the agreement for 3 years



Brown University

What happened at Brown University?



Trump Enforcement: Brown University Settlement
Agreement Terms

)] &

>

>

External party to conduct a campus climate survey for Brown students, including related to Jewish
shared ancestry and to evaluate social media harassment
Reporting of all incidents in a spreadsheet to the federal government for two years (Oct. 2025 & Oct.
2026)
» Includes providing copies of investigative files and all records at government’s request
Review of student course evaluations for complaints of antisemitism
Must commit to support a thriving Jewish community, research and education about Israel, and a
robust Jewish studies program
» Must provide resources for religiously observant Jewish community members, renewed
partnership with Israeli academics and national Jewish organizations, support for enhanced
security at the Brown-RISD Hillel, and a convening to celebrate 130 years of Jewish life at Brown
in the 2025-2026 academic year.
Brown is required to not retaliate against any person who has made a complaint under Title VI,
including any person who assisted in any investigation covered by this agreement.
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Cornell University

What happened at Cornell University?



Trump Enforcement: Cornell University Settlement
Agreement Terms

> Effective until Dec. 31, 2028

» Conduct annual climate surveys to evaluate the campus climate for Cornell
students, including for students with shared Jewish ancestry

» Do students feel welcome? Do they feel safe reporting antisemitism? Do
they believe the changes made since October 2023 (changes to polices,
standard operating procedures, nondiscrimination training and previous
climate surveys) have benefitted the community?

» Signed by DOJ Civil Rights and HHS-OCR



Northwestern University

What happened at Northwestern University?



Trump Enforcement: Northwestern University
Settlement Agreement Terms

)] &

» Ensure and uphold clear, visible guidelines that Northwestern’s faculty, staff and administration are
aware of

» Terminate their “Deering Meadow Agreement” from 2024 related to protests

» Put into place policies and procedures related to discrimination and harassment

» Put in place policies and procedures relating to demonstration, protests, displays, and other expressive
activities

» Maintain a security infrastructure

» Maintain the advisory council to the president on Jewish Life

» Engage an external party to conduct a survey to evaluate campus climate for University students,

including Jewish students, which must be done within 6 months of the effective date of the agreement
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Trump Administration Enforcement: Litigation



A Moment for Harvard

June 30, 2025: Task

IR &5, 24P LI Force/HHS OCR finds

April 11, 2025: Harvard sues May 13, 2025: Task Force  ISSues proclamation Harvard violates Title
March 31, 2025: Task pT ’ Ad . s freezes $450 mil. From eight blocking international VI for antisemitic Feb. 13, 2026: DOJ
. Force to Combat cut'ziunrgﬁ:undr:;sg:)tepgrlgser federal agencies stucrl1ents from ente;ing harassment and froze sgishH?(]Ir}/ard for
ntisemitism reviews . : the U.S. to atten funding withholding race-
billions in funding in procedure and violates Title Harvard related admissions

response to anti-Semitism vi data
claims April 21, 2025: Harvard

sues over funding freeze

April 3, 2025: Task Force May 5, 2025: ED S.ept. 3, 2(.)25.: Court
sends Harvard list of ! ) finds retaliation and
dermands to maintain blocks Harvard from May 22, 2025: DI-'IS orders federal
funding — looked similar to April 15, 2025: Al S fed?ral 'r.evo'kes 'Harvard S government to restore  March 20, 2026: DOJ
other Settlements. Later Harvard’s tax- exempt grapts unt|I- certification in the'SFudent June 5, 2025: Judge funding uEs Mervarel T
rejected on April 14. status threatened EEEIDES Tl and Exchange V|s'|tor blocks proclamation, violations of Title VI
Sleize program — blocking stating retaliation by claiming
international student Trump Administration antisemitism since
enroliment October 7, 2023.
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United States of America v. University of California
(Feb. 24, 2026)

» The U.S. Department of Justice (DOJ) filed a lawsuit against the University of California for violations of
Title VIl alleging a hostile work environment against Jewish and Israeli faculty at UCLA

» Complaint stems from antisemitic harassment found on campus that was previously addressed by ED
OCR for a finding of Title VI hostile educational environment for Jewish and Israeli students

» Also litigated privately (stay tuned)
» Additional claims specific to employees include:
» Jewish professors subject to harassment by colleagues and students

» Employees forced to take leave, work from home, or leave jobs to avoid hostile work
environment

» Supervisors failed to report antisemitic harassment and/or participated
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Knowledge Check Question: Title VI Coordinators

True or False: Appointing a
Title VI Coordinator is
required by Federal Guidance.




Knowledge Check Answer:
Title VI Coordinators

False

4
<:>"SUNYSCI
STUDENT CCNDUCT INSTITUTE



Recent Title VI Private Litigation
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Agency Enforcement vs. Private Litigation: Legal
Standards

Private litigation (legal
standard higher)

e D

Agency enforcement (legal

TTTTTTTTTTTTTTTTTTTTTTT



Note on Private Litigation

* The legal standard is higher in private litigation than in federal
enforcement

* Disparate impact claims are not allowed in private litigation
under Title VI (U.S. Supreme Court decision — Alexander v.
Sandoval, 532 U.S. 275 (2001))

* The only case in the Second Circuit (NY’s) is not binding case law,
but instructive on how lower courts may interpret the law for
private rights of action under Title VI



DOES PRIVATE LITIGATION PROVIDE ANY MORE
CLARITY ON ENFORCEMENT AND HOW THE COURTS
ARE INTERPRETING TITLE VI?

Gartenberg v. Cooper Union (S.D.N.Y. 2025) (settled January 8,
2026)

Frankel v. University of California (9t Cir. 2024) (settled July 29,
2025)

StandWithUs Center for Legal Justice v. M.I.T. (1%t Cir. 2025)

Landau v. Haverford (E.D. Pa. 2025)



Gartenberg v. Cooper Union, 765 F.Supp.3d 245 (S.D.N.Y 2025)

Background

* 10 Jewish students filed a complaint against the institution claiming a hostile environment for Jewish students.
e Multiple instances of antisemitic graffiti reported

e Pro-Palestinian protesters banged on the windows and doors of the library, shouting “Free Palestine” at the Jewish
students locked inside.

e Cooper Union filed a Motion to Dismiss Gartenberg’s claims

Court Findings

* Court denied motion regarding civil rights claims

» Speech by the protesters was protected by the First Amendment, but the expression and context of the speech
and graffiti were still relevant to determining whether actual harassment occurred.

e [nstitutions are responsible for protecting students from harassment, not students.

e An institution may be found deliberately indifferent if it does not take steps to intervene in or investigate
discriminatory harassing conduct; or fails to impose warnings or discipline for violating institutional policies.
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Gartenberg v. Cooper Union: Settlement
Agreement Terms

)|

Institution must acknowledge discrimination or harassment based on a person’s Zionist beliefs and/or
Jewish identity violates its nondiscrimination policies.

Implement a mask policy, prohibiting protestors from wearing masks to conceal their identities.
Implement a posting policy, requiring approval of all posters and fliers before posting.
Appoint a Title VI Coordinator

Mandatory training for students, faculty, staff, and trustees on nondiscrimination policies, including how
anti-Zionism can cross the line into antisemitism.

Monetary compensation for the 10 Plaintiffs (students)

3
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Frankel v. University of California, 744
F.Supp.3d 1015 (C.D. Cal. 2024)

Background

 Jewish students sought a preliminary injunction against UC claiming a hostile environment and violations of the
Free Exercise Clause.

* Encampments and other events by pro-Palestinian protesters allegedly prevented Jewish students from accessing
or participating in education programs, activities, and areas of campus based on their religious beliefs.

Court Findings

* Preliminary injunction granted based on the students’ proof that:

* The institution’s policy changes did not ensure Jewish students will not be excluded from certain programs,
activities, or areas of campus and they may “again be wronged” since violations of policy took place initially.

 Prior and continued exclusion from programs, activities, and areas of campus ordinarily available caused and
may continue to cause injury.

 Exclusion likely resulted in violations of the Free Exercise (of religion) Clause.

4
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Frankel v. University of California
Settlement Agreement Terms

e Execute all requirements of the permanent injunction as outlined by the Court
* Ensuring access for and preventing the exclusion of Jewish students to all ordinarily available
programs, activities, and areas of campus.

* Over 56,100,000 in payments to Plaintiffs (students) and charities dedicated to combatting
antisemitism

e $320,000 initiative payment to UCLA to Combat Antisemitism.
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Stand With Us Center for Legal Justice v. MIT, 158 F.4th 1
(15 Cir. 2025)

Background
e Stand With US and Jewish and Israeli students claimed the institution failed to address a hostile environment

amongst various anti-Israel and pro-Palestinian protests.
e This complaint was dismissed and appealed by the students — appellate court upheld the lower court’s decision.

 Students filed petition for rehearing en banc — denied.

Court Findings

* Private institutions may restrict political speech without First Amendment scrutiny. However, if they choose to
allow political speech, Title VI may not be used to promote a particular viewpoint.

* Disruptive protests and encampments did not create a hostile environment because they disrupted the broader
campus operations and community, not specifically targeting Jewish or Israeli students.

* MIT not found deliberately indifferent because it took steps to implement clearer policies regarding expression,
took disciplinary action against students who violated policy, and used discretion not to enflame campus tensions.
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Landau v. Haverford College, 789 F.Supp.3d 401 (E.D.
P.A. 2025)

Background

* Jewish students and faculty alleged a hostile environment under Title VI and breach of contract.

* Claimed a culmination of student-run programs, social media posts by individuals on personal accounts, language
used by student organizations, and attitudes of administrators contributed to a hostile environment for Jewish
students.

* Hostile environment claims dismissed for not reaching the legal standard; breach of contract claim survived for
allegations Haverford did not uphold its discrimination and bias policies.

Court Findings

* Institution is not responsible for suppressing or regulating pure speech on matters of public concern — “there is no
legal cause of action for upset feelings.”

» Statements made by administrators may not be considered deliberately indifferent unless the message “clearly
lack[s] in reason or [is] overtly hostile.”

* Administrators must strike a balance between free expression and avoiding mass disruption of campus activities
as a whole.
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Haverford College:
ED OCR Investigation

* Opened August 20, 2025

Allegations Haverford College failed to respond to multiple incidents of discrimination and harassment
against Jewish and Israeli students

Jewish students targeted by anti-Semitic bullying and harassment

Administration told Jewish students to be brave when faced with harassment and not expect to
be safe

Institution did not take complaints of vandalism and removal of hostage posters and posters
advertising Jewish life events — blamed the wind
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Key Takeaways for Campus Climate and Implementation to
Get Ahead of the Regulators
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Key Takeaways

Counsel is a key part of response and compliance

Prepare in advance for known events

Follow social media to keep updated on planned events/times

Protests vs. incidents/other events: may require different responses

Ensure your campus has a protocol for all types of situations

Documentation is the most important thing an institution can have in relation to all responses and outreach

VV YV VYV VY

Document hostile environment analysis both initially when any reports come in/knowledge of incident or
protest and after any investigations have concluded

A\

Have first amendment compliant policies in place: posting, chalking, time/place/manner, identification,
camping/tents/encampments, amplification usage

A\

Address conduct neutrally and evenly

A\

Educate students on the value of robust debate and disagreement

. )
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Key Takeaways Continued

Y VY

Y VY

Clarify the relationship between free speech policies and student conduct expectations

Protect students’ ability to access all areas of campus without impediment and ensure that any
demonstrations do not result in disruption of normal campus activity

Have clear policies and procedures on how to investigate reports of discrimination/harassment and apply
them consistently across all reports

Avoid silos in discussing response — consider a regular standing meeting for protest response and Title VI
response to reports

Provide training to faculty/staff/students annually on how to identify discrimination and harassment
under Title VI (including specific examples), where to report this information on campus and how to get
support in the event a student is affected

Provide training to staff who touch any Title VI-related reporting and investigatory processes

Ensure your institutional partners, including faculty, understand the importance of applying policies
equitably

g
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Key Overall Takeaway:

The burden is NOT on students to avoid harassment.



Toolkit Items

e Event/Incident Preparedness
Checklist

° T|t|e Vl Readlng LISt




Q&A
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