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Introduction

1. Not legal advice

2. Some recommendations go beyond what the law may
require
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Definition of Antisemitism

1. “Standard” Definition:
a. Hostility toward, prejudice against and/or hatred for the Jewish
people
b. Note: usually directed at the Jewish “people” as opposed to the
Jewish “religion” but also may include contempt toward or
hostility for the religion, including its beliefs, practices and
observances
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Definition of Antisemitism

2.

Gold Standard: International Holocaust Remembrance Alliance
(“IHRA”)

a. “Antisemitism is a certain perception of Jews, which may be expressed
as hatred toward Jews.” (emphasis added)

b. “Rhetorical and physical manifestations of antisemitism are directed
I. toward Jewish or non-Jewish individuals and/or their property,
i. toward Jewish community institutions and
lii. [toward] religious facilities”
https://holocaustremembrance.com/resources/working-definitions-charters/working-

definition-antisemitism
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Definition of Antisemitism

3. Dispute over IHRA definition
a. Criticism of Israeli government is not in and of itself antisemitism
b. But antizionism may morph into antisemitism
c. Examples from IHRA

I.  Denying Israel’s right to exist

ii. Blaming Jews writ large for alleged and actual wrongs by the Israeli’s
government

lii. Applying a double standard
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Definition of Antisemitism

4. Antisemitism Awareness Act of 2024~
a. Passed the House
b. Stalled in the Senate

c. Expect movement to pass in Senate sooner rather than later

*This bill provides statutory authority for the requirement that the Department of Education’s Office for Civil Rights take into consideration
the International Holocaust Remembrance Alliance's (IHRA's) working definition of antisemitism when reviewing or investigating
complaints of discrimination based on race, color, or national origin in programs or activities that receive federal financial assistance.
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Conspiracy Theory Aspect of Antisemitism

1. Jews are less than (e.g., vermin), but also control the world
or aspects of it to benefit themselves and/or to harm others

2. Historical examples

3. See AJC statement:
https://www.ajc.org/translatehate/conspiracy-theory
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History of Antisemitism
1. Antisemitism did not start with the Holocaust

2. For a brief summary of antisemitism prior to Holocaust:
https://www.adl.org/sites/default/files/documents/assets/pdf/
education-outreach/Brief-History-on-Anti-Semitism-A.pdf
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The Holocaust

1. 20th Century Holocaust
a. More than 11 million murdered
b. Every life matters equally

2. But disproportionate impact on European Jews
a. 6 out of 9 million European Jews were murdered
b. 1/3 of the world’s Jewish population at the time

3. Numbers would have been even worse but for the efforts of
“Righteous Gentiles™ (honored in Israel)
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After the Holocaust

1. Decline in antisemitism in 20th century

2. Increase in antisemitism in the 21st Century, particularly in last 7
years.

3. Most recently:

a. Public and private celebrations in response to attack of
Israel by Hamas (and before Israel responded)

b. On-going escalation of antisemitism in response to Israel’'s
war with Hamas and the impact on Gaza
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Antisemitism over the last 7 years

1. Anti-Defamation League (“ADL").

a. ADL has tracked anti-Semitic incidents in the US since 1979
b. Significant increase over the last 7 years

c. 2023 is the highest year to date

d. 2024 likely will eclipse 2023
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Perceptions of Jews

1.

2024 Report of Anti-Defamation League ("ADL") Survey —
US respondents

a. Mostly or somewhat true:
. 38% -- Jews like to be at the head of things
i. 26% — Jews have too much power in the business world

lii. 23% — Jews are more willing than others to use shady practices to
get what they want

Antisemitic Attitudes in America: Topline Findings | ADL
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Concerns of Jews

1. 2024 Report of Survey of Jews by American Jewish
Committee (“AJC")—general findings:
a. Feelless safe in US since attack by Hamas: 78%

b. Have altered behavior that might identify as Jewish: 46%
responded “yes” to at least one of the following

I. Posting®
ii. Wearing
lii. Attending
*Other communications
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Antisemitism and Work

1. People don’t check their anti-dewish attitudes at the
workplace door, so some bias/hate likely exists in
workplaces in the form of:

a. Discrimination

b. Harassment

C. Segregation

d. Failure to accommodate

e. Retaliation

Enforcement priority of EEOC Acting Chair Andrea Lucas
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Antisemitism and Work

2. Protection for Jewish applicants and employees may be
based on:

a. Religion

I. Title VIl defines “religion” as including “all aspects of religious
observance and practice, as well as belief”

li. However, secular Jewish employees still can challenge anti-Semitic
discrimination or harassment
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Antisemitism and Work

2. Protection for Jewish applicants and employees may be
based on
b. Depending on the facts, antisemitism could be related to:
I. National origin/ancestry
li. Race
lii. Color
Iv. Genetic information
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Discrimination

1. Antisemitic discrimination may take many forms, such as:
Blatant animus against Jews

Affinity bias for gentiles

Accommodation assumption

Appearance (“look”)

Stereotyping (“tropes”)

In name of equity (over-represented)

Nexus to Zionism/lIsrael

@ "0 Qo0 T O
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Discrimination

2. Implicit bias (e.g., name)

a. American Jews and Israeli Americans Experience Substantial Discrimination in the U.S. Job Market, ADL

Study Finds | ADL

i Jewish-sounding names: 24%

ii. Israeli-sounding names: 39%

b. Importance of addressing religion in general and antisemitism in
particular in implicit bias training
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Discrimination

3. Specific recommendations
a. Non-discrimination policy:
I. Include reference to religion among the protected characteristics
training
b. Training
I. Address religious bias in general
ii. Call out antisemitism in particular
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Harassment

1. 2 types of harassment
a. Quid pro quo
b. Hostile work environment

2. Examples of quid pro quo

a. Employee is required or coerced to abandon, alter or adopt a
religious practice as a condition of employment

b. Unpack (as applied to Jews)
I. Refrain from Jewish practice
ii. Follow practice of other faith
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Harassment

3.

Obvious examples of content that may create or contribute to
creation of hostile work environment based on
Judaism/Jewishness:

d.

b.
C.
d

Calling for death of or violence against Jews
Hate words, such as “K" word
Hate symbols, such as swastika.

Conspiratorial theories Jewish control of media government, finance
etc.
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Harassment

4. Less obvious examples of content that may create or contribute
to creation of hostile work environment based on
Judaism/Jewishness:

a. General

. “Jokes”

ii. Stereotypic comments about Jewish women
b. DEI

I. Calling out “Jewish privilege”
ii. Forced inclusion of Jews among “oppressors”
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Harassment

4. Less obvious xamples of content that may create or contribute
to creation of hostile work environment based on
Judaism/Jewishness:

c. Holocaust
i. Denial
ii. Distortion
d. Middle Eastern conflict
i. Expressions: From the river to the sea....
I. Attributing to Jews as actions of Israeli government
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Harassment

5. Specific recommendations

a. Include specific examples of anti-semitic harassment in your non-
harassment policy and training

I.  Note inclusion of examples of anti-semitic conduct in EEOC'’s
proposed Harassment Guidance

ii. However, don't limit examples used to focus only on harassment
based on religion; address harassment based on Jewish
peoplehood, too.
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Harassment

5. Specific recommendations
b. Respond promptly and proportionately to antisemitic harassment

I. Do not forget social media

« EEOC Guidance also makes clear that personal social media unrelated to
work still may contribute to the creation of a hostile work environment

(adopted by 9t Circuit)
li. In my observations, sometimes the corrective action is light due to
status generally of American Jews today

lii. Note: not always necessary to use the label "antisemitic” in taking
corrective action

24
Duane Morris Institute




Increasing Jewish Sense of Belonging

1. Acknowledging (and condemning) antisemitism
a. Theissue of “but” and “and”

2. Include Jewish employees among those who are invited to
share their family stories and Jewish identities (or who are
highlighted as part of #DEI stories)

3. Jewish ERG

a. Consider: Interfaith: https://religiousfreedomandbusiness.org
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https://blog.shrm.org/blog/a-jewish-guy-who-wears-a-chai-gets-personal

Thank you!

Let’'s connect on LinkedIn!

26
Duane Morris Institute




	 Confronting Contemporary Workplace Antisemitism �February 2025
	Introduction 
	Definition of Antisemitism 
	Definition of Antisemitism 
	Definition of Antisemitism 
	Definition of Antisemitism 
	Conspiracy Theory Aspect of Antisemitism
	History of Antisemitism 
	The Holocaust
	After the Holocaust
	Antisemitism over the last 7 years
	Perceptions of Jews
	Concerns of Jews
	Antisemitism and Work 
	Antisemitism and Work  
	Antisemitism and Work  
	Discrimination 
	Discrimination 
	Discrimination 
	Harassment 
	Harassment 
	Harassment 
	Harassment 
	Harassment
	Harassment
	Increasing Jewish Sense of Belonging 
	Thank you!

